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America. This transformation is not 
without enormous dangers and chal-
lenges, but consider how much worse it 
would have been if a pro-bin Laden 
movement were fueling this trans-
formation. 

It is plain we need more of what we 
had post-9/11 now. I am not naive. I 
know it cannot be conjured up or 
wished into existence. But if we are op-
timistic, if we are inspired by the 
Americans who died here, if we truly 
understand our shared history and the 
sacred place compromise and ration-
ality hold at the very center of the for-
mation of our Nation and the structure 
of our Constitution, then we can again 
take up the mantle of shared sacrifice 
and common purpose that we wore 
after 9/11 and apply some of those be-
haviors to the problems we now con-
front. 

The reality of our current political 
climate is that both sides are off in 
their corners; the common enemy is 
faded. Some see Wall Street as the 
enemy many others see Washington, 
DC, as the enemy and to still others 
any and all government is the enemy. 

I believe the greatest problem we 
face is the belief that we can no longer 
confront and solve the problems and 
challenges that confront us; the fear 
that our best days may be behind us; 
that, for the first time in history, we 
fear things will not be as good for our 
kids as they are for us. It is a creeping 
pessimism that cuts against the can-do 
and will-do American spirit. And, along 
with the divisiveness in our politics, it 
is harming our ability to create the 
great works our forbears accomplished: 
building the Empire State building in 
the teeth of the Great Depression, con-
structing the Interstate Highway Sys-
tem and the Hoover Dam, the Erie 
Canal, and so much more. 

While governmental action is not the 
whole answer to all that faces us, it is 
equally true that we cannot confront 
the multiple and complex challenges 
we now face with no government or a 
defanged government or a dysfunc-
tional government. 

As we approach the 10th anniversary 
of 9/11, the focus on what happened that 
day intensifies—what we lost, who we 
lost, and how we reacted—it becomes 
acutely clear that we need to confront 
our current challenges imbued with the 
spirit of 9/11 and determine to make 
our government and our politics wor-
thy of the sacrifice and loss we suffered 
that day. 

To return to de Tocqueville, he also 
remarked that: 

The greatness of America lies not in being 
more enlightened than any other nation, but 
rather in her ability to repair her faults. 

So, like the ironworkers and oper-
ating engineers and trade workers who 
miraculously appeared at the pile 
hours after the towers came down with 
blowtorches and hard hats in hand, 
let’s put on our gloves, pick up our 
hammers and get to work fixing what 
ails the body politic. It is the least we 
can do to honor those we lost. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). The clerk will call the 
roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

LEAHY-SMITH AMERICA INVENTS 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 1249, which 
the clerk will report by title. 

The assistant legislative clerk read 
as follows: 

An Act (H.R. 1249) to amend title 35, United 
States Code, to provide for patent reform. 

AMENDMENT NO. 600 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent to call up my 
amendment No. 600, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. SESSIONS], 
for himself, Mr. MANCHIN, Mr. COBURN, and 
Mr. LEE, proposes an amendment numbered 
600. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
AMENDMENT NO. 600 

(Purpose: To strike the provision relating to 
the calculation of the 60-day period for ap-
plication of patent term extension) 
On page 149, line 20, strike all through page 

150, line 16. 

Mr. SESSIONS. Mr. President, the 
amendment that I have offered is a 
very important amendment. It is one 
that I believe is important to the in-
tegrity of the U.S. legal system and to 
the integrity of the Senate. It is a mat-
ter that I have been wrestling with and 
objecting to for over a decade. I 
thought the matter had been settled, 
frankly, but it has not because it has 
been driven by one of the most fero-
cious lobbying efforts the Congress 
maybe has seen. 

The House patent bill as originally 
passed out of committee and taken to 
the floor of the House did not include a 
bailout for Medco, the WilmerHale law 
firm, or the insurance carrier for that 
firm, all of whom were in financial 
jeopardy as a result of a failure to file 
a patent appeal timely. 

I have practiced law hard in my life. 
I have been in court many times. I 

spent 12 years as a U.S. Attorney and 
tried cases. I am well aware of how the 
system works. The way the system 
works in America, you file lawsuits 
and you are entitled to your day in 
court. But if you do not file your law-
suit in time, within the statute of limi-
tations, you are out. 

When a defendant raises a legal point 
of order—a motion to dismiss—based 
on the failure of the complaining party 
to file their lawsuit timely, they are 
out. That happens every day to poor 
people, widow ladies. And it does not 
make any difference what your excuse 
is, why you think you have a good law-
suit, why you had this idea or that 
idea. Everyone is required to meet the 
same deadlines. 

In Alabama they had a situation in 
which a lady asked a probate judge 
when she had to file her appeal by, and 
the judge said: You can file it on Mon-
day. As it turned out, Monday was too 
late. They went to the Alabama Su-
preme Court, and who ruled: The pro-
bate judge—who does not have to be a 
lawyer—does not have the power to 
amend the statute of limitations. 
Sorry, lady. You are out. 

Nobody filed a bill in the Congress to 
give her relief, or the thousands of oth-
ers like her every day. So Medco and 
WilmerHale seeking this kind of relief 
is a big deal. To whom much has been 
given, much is required. This is a big- 
time law firm, one of the biggest law 
firms in America. Medco is one of the 
biggest pharmaceutical companies in 
the country. And presumably the law 
firm has insurance that they pay to in-
sure them if they make an error. So it 
appears that they are not willing to ac-
cept the court’s ruling. 

One time an individual was asking 
me: Oh, JEFF, you let this go. Give in 
and let this go. I sort of as a joke said 
to the individual: Well, if WilmerHale 
will agree not to raise the statute of 
limitations against anybody who sues 
their clients if they file a lawsuit late, 
maybe I will reconsider. He thought I 
was serious. Of course WilmerHale is 
not going to do that. If some poor per-
son files a lawsuit against someone 
they are representing, and they file it 
one hour late, WilmerHale will file a 
motion to dismiss it. And they will not 
ask why they filed it late. This is law. 
It has to be objective. It has to be fair. 

You are not entitled to waltz into the 
U.S. Congress—well connected—and 
start lobbying for special relief. 

There is nothing more complicated 
about that than this. So a couple of 
things have been raised. Well, they sug-
gest, we should not amend the House 
patent bill, and that if we do, it some-
how will kill the legislation. That is 
not so. Chairman LEAHY has said he 
supports the amendment, but he 
doesn’t want to vote for it because it 
would keep the bill from being passed 
somehow. 

It would not keep it from being 
passed. Indeed, the bill that was 
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